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Guidance for briefers on the issue of sexual exploitation and abuse on peacekeeping missions, 6 May 2005* 

Definitions: Sexual exploitation is any actual or attempted abuse of a position of vulnerability, differential power or trust for sexual purposes, including, but not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.

Sexual abuse is the actual or threatened physical intrusion of a sexual nature, whether by force or under unequal or coercive conditions.

1. Sexual exploitation and abuse have been long-standing issues on UN peacekeeping operations, as with other military field operations. However, in 2004 and 2005, a large number of allegations of sexual exploitation and abuse by UN personnel in the Democratic Republic of the Congo motivated the UN to react with sweeping and changes to peacekeeping policies both at headquarters and in the field.  The UN General Assembly has been discussing long-term recommendations which the UN intends to put in place by January 2007.

2. As we proceed in reviewing and enforcing these policies, we are likely to hear about more allegations. We are changing the environment in which these issues can be dealt with: so things may look worse before they look better.

3. In the works for all missions are: the appointment of focal points on sexual exploitation and abuse; the establishment of personal conduct units; strict enforcement of UN staff rules and codes of conduct; intensified pre and post-deployment training; programmes to assist victims; active dialogue with troop-contributing countries on prevention, identification, response and discipline; and abuse; and greater attention to staff welfare issues for peacekeepers. The culture of peacekeeping must change from permissive to disciplined, respectful of local populations and underpinned by respect for our  fundamental duty of care. Service with the UN is a privilege, not a right.

4. In speaking to media and other audiences, public information officers should be aware of UN and mission rules and codes of behavior; the disciplinary measures available for breaches of conduct; and the processes involved in following up allegations. Be aware of the measures your mission has taken to prevent sexual exploitation and abuse such as off-limits sites, training, etc. as well as measures to assist victims. (Please review the Public Information Guidelines for Allegations of Misconduct Committed by Personnel of UN Peacekeeping and other Field Missions,” sent you in February.)

5. Since last year, the UN has taken a transparent and proactive approach with media and member states in confronting sexual exploitation and abuse in peacekeeping missions. The most senior officials of the UN have been outspoken and direct in addressing this sensitive issue with a number of key constituencies such as Security Council Member States, troop contributing countries, media, UN staff and officials in host countries. We have conceded that the reputation of UN peacekeeping has been tarnished.

* To be used in conjunction with guidelines sent you on 10 Feb. 05

6. We have also been relatively open on the status of cases investigated and urge you to do the same, while keeping the need for due process and confidentiality in mind. As a rule, we do not comment on allegations raised only by media, nor do we give names or nationalities involved. When preliminary inquiries by the UN have found allegations to be credible, we do provide updates on the status of individual cases and on the numbers and outcomes of investigations (see the 10 Feb. guidance for the process). 

Conduct Standards
7. UN Staff Rules and Regulations and codes of conduct call on all UN civilian and military personnel to uphold the highest standards of professional and personal conduct. All staff must treat the local population with respect and dignity. Sexual exploitation and abuse are strictly prohibited (by the Secretary-General’s Bulletin 2003/10)
. Prohibited conduct includes any form of sexually humiliating, degrading or exploitative behavior; any sexual activity with persons under the age of 18; any exchange of money, employment, goods or services for sex with prostitutes or others; any sexual behavior in exchange of assistance provided to beneficiaries; visits to brothels or other areas declared off-limits by the mission.

8. Consensual sexual relationships between UN staff and beneficiaries of assistance are discouraged as they are based on an inherently unequal power balance. All inhabitants of the Mission area of responsibility are considered beneficiaries.

9. Acts of sexual exploitation and abuse warrant summary dismissal in the case of civilian staff, and repatriation and disciplinary actions by Member States for military personnel. 

Immunities and Privileges

10. Military members of national contingents ( i.e. all but military observers and  force commanders who are paid by the UN) or formed national police contingents (“special police units”) remain under the exclusive criminal jurisdiction of their own national authorities. The UN requests repatriation of military personnel and follow-up by national authorities in these cases. 

11. Military observers, civilian police officers and other civilian staff enjoy immunity from prosecution for the purposes of official acts they must perform. They are subject to local civilian and criminal jurisdiction for other acts they may commit (i.e. any criminal behavior). The Secretary-General routinely waives immunity of individuals to allow investigations by local authorities  of credible allegations. 

2004-05 Investigations and action

12.  In 2004, MONUC asked the UN’s Office of Internal Oversight Services (OIOS) 

to investigate numerous allegations of sexual exploitation and abuse. At the same time, DPKO asked all missions to report cases of sexual exploitation and abuse and follow-up actions. The following is an update on the status of investigations into SEA in all peacekeeping operations, conducted between 1 January 2004 and 3 May 2005.

· Investigations have been completed against 147 peacekeeping personnel, resulting in 5 summary dismissals and 77 repatriations/rotations home on disciplinary grounds (including 6 commanders).
· 25 civilian staff have been investigated; 5 summarily dismissed and 7 referred for disciplinary action. Investigations of civilians are ongoing in MONUC, ONUB, UNAMSIL, MINUSTAH and UNMIL.  
· Among civilian police, 5 officers have been investigated. Four were cleared and one allegation has been substantiated (MINUSTAH) and is under review. Investigations continue in UNMIL.

· Among military personnel: 117 individuals have been investigated, resulting in 77 repatriations or rotation on disciplinary grounds, from the following missions:  (87 MONUC, 3 MINUSTAH, 1 ONUCI, 4 ONUB, 2 UNAMSIL, more than 20, UNMIL). Allegations against 40 military personnel were not substantiated or cases closed. 

Morocco, Pakistan, Tunisia and Nepal have initiated disciplinary action against alleged perpetrators (troops) identified by UN investigations. Morocco has charged six soldiers with crimes and in Tunisia, one soldier faces criminal prosecution. Pakistan confirmed that four soldiers have been dismissed from the Pakistani Army.  
Victims assistance
13. Victims of sexual exploitation must receive care and support, including health, psychosocial and legal services. Check with your mission as to what is being done. Respect the confidentiality of victims of abuse. Media have been portraying victims, particularly minors. You should remind of them of UNICEF’s policies on portraying children: in some cases media may also be violating human and children’s rights in their graphic portrayal of victims.

Paternity

14. While peacekeepers cannot be compelled to undergo paternity tests, it is a fundamental duty of any staff member to comply with local laws and to honor private obligations. The UN is investigating how to hold peacekeepers accountable and investigating standardization of DNA tests.

HIV/Aids prevention
15. Critics have pointed out that the UN dispenses condoms to peacekeepers. While the policies of supplying troops with condoms is being re-examined, UN peacekeeping missions have done so as a health and safety issue to prevent the transmission of HIV/Aids. Condoms have not been the issue in allegations of sexual exploitation and abuse. The UN has made great strides in addressing the issue of HIV/aids. The two issues should not be linked.

Zeid report


16. In July 2004, Secretary-General Kofi Annan appointed Prince Zeid Ra’ad Zeid Al-Hussein,as his adviser on sexual exploitation and abuse. Prince Zeid, the permanent representative of Jordan to the UN, visited the DRC and entered into extensive consultations with troop and police contributing countries on how to prevent further violations. His findings and recommendations can be found in General Assembly report A/59/710 of 24 March 2005. In April, the General Assembly discussed the recommendations: those they approve must be put into place by January 2007.

The Secretary-General, commenting on Prince Zeid’s report has said: 

“The (Zeid) report … takes a hard and unvarnished look at a serious problem. The report makes a number of concrete recommendations, including the standardization of rules against sexual exploitation and abuse for all categories of peacekeeping personnel; the provision of a professional investigative capacity for peacekeeping operations; organizational, managerial and command measures to address sexual exploitation and abuse directly; and strengthening of individual accountability through the disciplinary process as well as financial and, where appropriate, criminal accountability.  

“Resolving the problem of sexual exploitation and abuse by United Nations peacekeeping personnel is a shared responsibility and can only succeed with firm commitment and action by both the Secretariat and Member States. We are committed to implement the necessary reforms as quickly as possible. I also call upon Member States to act with determination and  haste and to provide the necessary resources to the Secretariat and the United Nations agencies, funds and programmes to put in place the important changes required.        

“United Nations peacekeeping is a noble calling and serves as an integral part of the world’s efforts to maintain peace and security.  Sexual exploitation and abuse by peacekeeping personnel must first be eliminated and then prevented from happening again….”

The General Assembly in April discussed the Zeid recommendations. Most members agreed on uniform behavioral standards for all personnel on peacekeeping missions; on increasing the UN’s investigative capacity; on the appointment of legal experts to resolve issues such as lack of judicial capacity in the country where a mission is deployed; and on changes to the model memorandum of understanding between the UN and troop-contributing countries. Agreement is unlikely on courts-martial in situ.
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