
ANNEX C.
FREQUENTLY-ASKED QUESTIONS & ANSWERS BY AND FOR UN PEACEKEEPING PERSONNEL ON SEXUAL EXPLOITATION AND ABUSE
It is essential that anyone who speaks about sexual exploitation and abuse in the context of the UN is: a) fully familiar with standard terms and expressions related to sexual exploitation and abuse; and b) able to clarify any possible ambiguities that may arise in discussions related to this sensitive subject.

The following frequently-asked questions and answers provide guidance on how to answer the types of queries that are commonly raised in UN peacekeeping missions on issues related to sexual exploitation and abuse.  
The questions and answers have been grouped under the following headings:
1. The Secretary General’s Bulletin “Special measures for protection from sexual exploitation and abuse” (ST/SGB/2003/13)

2. The UN Standards of Conduct 

3. Reporting mechanisms

4. Explaining the rules prohibiting sexual exploitation and abuse
5. Explaining the rules prohibiting sex with prostitutes

6. HIV/AIDS and condoms.
1.
THE SECRETARY GENERAL’S BULLETIN “SPECIAL MEASURES FOR PROTECTION FROM SEXUAL EXPLOITATION AND ABUSE” (ST/SGB/2003/13)

1.1 What is the Secretary General’s Bulletin (SGB)?

In 2003, the Inter-Agency Standing Committee (IASC) Task Force on Sexual Exploitation and Abuse elaborated what became the Secretary General’s Bulletin.  The SGB sets out the standards/requirements to be observed by all UN staff regarding the prevention of sexual exploitation and abuse.


1.2
What are the key messages of the Secretary General’s Bulletin?

There are 4 key messages:
(i) The SGB prohibits all acts of sexual exploitation and abuse as they constitute acts of serious misconduct and are therefore grounds for disciplinary measures including summary dismissal.  The SGB specifically sets out the following acts:

· Sexual activity with children (persons under the age of 18) regardless of the age of majority or age of consent locally.  Mistaken belief in the age of a child is not a defence; and

· Exchange of money, employment, goods services or assistance to beneficiaries of assistance for sex, including sexual favours or other forms of humiliating, degrading or exploitative behaviour.  This means that UN staff are prohibited from soliciting or engaging in prostitution

(ii)
The SGB strongly discourages, (but does not prohibit) sexual relationships between UN staff and beneficiaries of assistance, since they are based on inherently unequal power dynamics, and undermine the credibility and integrity of the work of the United Nations.  In peacekeeping operations, “beneficiaries of assistance” means all nationals of the host country as well as refugees in the host country.

(iii)
The SGB applies to all staff (both internationally and locally recruited) of the United Nations, including separately administered organs, funds and programmes of the United Nations.  It must be made applicable by agreement to all organisations or individuals entering into co-operative arrangements with the United Nations.  It applies for the duration of their assignments with the UN, regardless of their geographic location.  The SGB was issued with effect from 15 October 2003.

Further to GA/RES/59/300 of 22 June 2005, the standards of conduct in this Bulletin also apply to all other categories of peacekeeping personnel including UN Volunteers, individual consultants, individual and corporate contractors as well as UN police and military personnel serving in UN peacekeeping operations.

(iv)
The SGB obliges all staff to report concerns or suspicions of sexual exploitation and abuse and places the onus on managers at all levels to support and develop systems that maintain an environment that prevents sexual exploitation and abuse.  The Secretary-General has appointed focal points responsible for receiving complaints.
1.3
What is “sexual exploitation”?

The SGB defines the term “sexual exploitation” as any actual or attempted abuse of a position of vulnerability, differential power, or trust, for sexual purposes including, but not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.  An example of this is engaging in sex with prostitutes.

1.4
What is “sexual abuse”?

The SGB defines the term “sexual abuse” as the actual or threatened physical intrusion of a sexual nature, whether by force or under unequal or coercive conditions.  An example of this is rape or attempted rape.
2.
THE UN STANDARDS OF CONDUCT

2.1
What are the UN standards of conduct?

The UN standards of conduct represent the behaviour which you must uphold when working for the UN.  The UN standards of conduct can be found in the UN Staff Rules and Regulations, the SGB as well as in any mission-specific Codes of Conduct.  These rules call on all UN personnel to maintain the highest standards of professional and personal conduct.  All staff must treat the local population with respect and dignity.  Sexual exploitation and abuse are strictly prohibited.

2.2
What does it mean to say that sexual activity with beneficiaries is “strongly discouraged”?  Does it mean that I can’t have sex with nationals from host countries?

In peacekeeping operations, “beneficiaries of assistance” refers to the entire local population in the host country, including refugees in the host country.  Sexual relationships between UN peacekeeping personnel and beneficiaries of assistance are strongly discouraged because they are based on inherently unequal power dynamics.  UN peacekeeping personnel have money, food and shelter whereas the local population is often very vulnerable and does not have easy access to these essentials.  Because of the risk of sexual exploitation occurring between UN peacekeeping personnel and beneficiaries, these relationships are strongly discouraged.  If a sexual relationship does involve an abuse of a position of vulnerability, differential power or trust, then it is sexual exploitation and prohibited.  

However, the fact that sexual activity with beneficiaries is strongly discouraged does not mean that there is a blanket prohibition on all sexual relationships with beneficiaries of assistance or nationals from host countries.  Sexual relationships with beneficiaries of assistance are prohibited only where they are exploitative or abusive, which is determined on a case by case basis. You may have sex with a beneficiary of assistance as long as it does not violate the SGB or the policy against sexual harassment or any mission-specific directives.  UN personnel are expected to uphold the highest standards of conduct and demonstrate good judgment.

2.3
How can I know if the person I am having sex with is over 18 or not?
It is your responsibility to know the age of the person you are having sex with.  People lie and even have false birth certificates or identity documents.  If you are not sure, don’t do it.

2.4
So you are saying no sex with prostitutes and no sex with anyone who is under 18 years old.  Then, is it OK to have sex with a national who does not fall under the previous categories and she/he consents?
The focus is not on the individual or whether there is consent, but on the nature of the relationship.  If the relationship is an abuse of a position of vulnerability, differential power or trust for sexual purposes, it is sexual exploitation and is prohibited.  As UN peacekeepers, you are in a position of considerable power over the local population.  You have money, food and shelter whereas the local population is often very vulnerable and does not have easy access to these essentials.  Because of the risk of abuse of power, sexual relationships between UN peacekeepers and the local population are strongly discouraged.

2.5
I am a national staff member in a country where the legal age of consent for sexual activity is lower than 18 years of age.  Do the UN standards apply to me?
Yes.  The UN standards of conduct apply to you.  There is one standard of conduct for UN personnel regardless of what country or culture they are from and regardless of what country or culture they are serving in.  The SGB is the minimum standard of conduct, irrespective of local laws.  When you accept to work for the UN, you accept to abide by its standards of conduct.

This prohibition will not, however, be applied where you are a national staff member and you are legally married to someone under the age of 18 but over the age of consent in your country of citizenship.  The legality of the marriage is to be determined by reference to the law of the country of your nationality.

2.6
What is the difference between “sexual harassment” and “sexual exploitation and sexual abuse”?
Sexual harassment is defined as any unwelcome sexual advance, request for sexual favours or other verbal or physical conduct of a sexual nature, when it interferes with work, is made a condition of employment or creates an intimidating, hostile or offensive work environment.  It is particularly serious when behaviour of this kind is engaged in by any official who is in a position to influence the career or employment conditions (including hiring, assignment, contract renewal, performance evaluation or promotion) of the recipient of such attentions.

Not all sexual harassment involves an abuse of a position of vulnerability, differential power, trust or the actual or threatened physical intrusion of a sexual nature.  If it does, it also constitutes sexual exploitation or sexual abuse.  Sexual harassment and sexual exploitation and abuse are all considered serious misconduct.  All three should be reported.  The person reporting does not have to specify which category the conduct falls into.

3.
REPORTING MECHANISMS

3.1
How do I report rumours, suspicions or concerns of sexual exploitation and abuse?
There is a clear reporting mechanism for Sexual Exploitation and Abuse-related complaints in each peacekeeping mission. You should report any rumours, suspicions or concerns about Sexual Exploitation and Abuse-related incidents to the designated Focal Point for Sexual Exploitation and Abuse or the Conduct and Discipline Team in the mission.
3.2
How will I be protected if I report a sexual exploitation and abuse suspicion/allegation?

Investigations into reports of sexual exploitation and sexual abuse will be undertaken in a manner which respects, to the greatest extent possible, the confidentiality of the identity of the person submitting the report, as well as the persons who are the subject of the report.

3.3
What if I report a rumour of sexual exploitation that is revealed to be false?

Under the SGB, all staff are required to report their concerns and suspicions regarding sexual exploitation and abuse.  Given the nature of sexual exploitation and abuse, an individual may develop concerns or suspicions about sexual exploitation or abuse and may not be in a position to establish the veracity of such information.  Do not conduct any investigations or try and find out more information yourself; your obligation is only to report your suspicions or concerns.

All reports should be made in good faith.  If you have made a report in good faith which turns out to be false, there will not be any consequences.  However, if you maliciously made a false report, you will be subject to disciplinary consequences. But all rumours must be taken seriously: if left unchecked, they may damage the individual(s) concerned and the mission as a whole.


3.4
How am I protected from false allegations or blackmail?

It is impossible to be completely protected from false allegations or blackmail, whether by a colleague, an alleged “victim” or someone else.  Unfortunately, there are people who have attempted to gain money or harm the reputation of colleagues by falsely accusing them of sexual exploitation and abuse.  Thorough investigations will be conducted into false allegations, blackmail and other such threatening behaviour, and any UN personnel found to have engaged in such acts will be subject to severe disciplinary measures.

4.
EXPLAINING THE RULES PROHIBITING SEXUAL EXPLOITATION AND ABUSE

4.1
Sexual exploitation and abuse is a problem that exists primarily in the Democratic Republic of Congo.  It is not likely to happen in my mission.

No, this is incorrect.  Sexual exploitation and abuse has been found to exist in all missions to a degree (facilitator/briefer should illustrate with relevant local example).  Regardless of your perceptions of the problem in your mission or the likelihood for it to occur, all peacekeeping personnel have an obligation to create and maintain an environment that prevents sexual exploitation and abuse and to uphold the standards of conduct.

4.2
Aren’t the rules on sexual exploitation and abuse an intrusion into my private life?  Isn’t what I do in the privacy of my own home, or outside of office hours, my own business?

When you are serving on a UN peacekeeping mission, you are a representative of the organisation during your free time as well as during your working day.  You do not have the same freedoms in your “private life” as you do when you are in your home country or working for another organisation.  You accept this when you accept the job.

4.3 A lot of us are here for long periods of time.  Do you expect us to be celibate?

No, you are not expected to be celibate.  You are not completely prohibited from having sexual relations in the mission area, but they must not violate the SGB and the policy on sexual harassment.  Not everyone is suited for peacekeeping.  If you do not feel that you can meet the high standards of conduct required, then you should not be in peacekeeping.  

4.4
We wish to respect the rules of sexual exploitation and abuse, but mission life is often lonely and not always easy.  What does the UN do to support me in adhering to the UN standards of conduct?  We are targeted by prostitutes and constantly solicited by them.  What is the UN doing to protect me from this constant harassment?
Peacekeeping is a very difficult occupation and it is not suited to everyone.  You must have a great deal of personal discipline to be able to participate in peacekeeping.  As UN peacekeepers you should have enough resolve and discipline to resist the temptation of prostitution.  The UN assists you in complying with its standards of conduct by ensuring that you fully understand your obligations as peacekeepers.

Furthermore, facilities for activities such as sports and movie and film screenings are made available to peacekeepers in order to meet their welfare and recreation needs and help them enjoy their free time.  The UN is making provisions to improve welfare and recreation facilities for UN peacekeeping personnel, as a means to help staff manage stress under difficult mission environments as well as alleviate boredom, loneliness and the feeling of isolation and vulnerability.  All staff are encouraged to take advantage of these facilities.

4.5
Why doesn’t the UN simply prohibit sexual relationships for mission staff?

The UN is not concerned with preventing sexual relationships but with preventing sexual exploitation and abuse, particularly of vulnerable populations.  As long as a sexual relationship does not violate the SGB or the policy against sexual harassment or any mission-specific directives, it is allowed.

4.6
What does “zero tolerance” mean?

Zero tolerance means that the culture of impunity and complacency toward sexual exploitation and abuse will no longer be tolerated.  Zero tolerance for impunity means that active measures are being taken to prevent sexual exploitation and abuse and appropriate disciplinary action is taken against all persons who are found to have violated the UN standards of conduct.

4.7
What is “serious misconduct”?

Serious misconduct as defined by the Disciplinary Directives (applicable to military members of national contingents, police officers and military observers) define serious misconduct as “any act, omission or negligence, including criminal acts that are a violation of mission standard operating procedures, directives, or any other applicable rules, regulations or administrative instructions that results in or is likely to result in serious damage or injury to an individual or to the mission”.  Sexual exploitation and abuse are clear examples of serious misconduct.

Staff Rule 110.1 (applicable to UN civilian staff) is defined as "failure by a staff member to comply with his or her obligations under the Charter of the United Nations, the Staff Regulations and Staff Rules or other administrative issuances, or to observe the standards of conduct expected of an international civil servant."

5.
EXPLAINING THE RULES PROHIBITING SEX WITH PROSTITUTES

5.1
What is wrong with having sex with a consenting prostitute who is older than 18 years old?  I am not harming anyone and in my home country/culture as well as the culture of the country where my mission is operating, prostitution is legal and using the services of prostitutes is accepted.

There is one standard of conduct for UN personnel regardless of what country or culture they are from and regardless of what country or culture they are serving in.  The SGB is the UN standard of conduct, irrespective of local laws.  Buying sex from a person engaged in prostitution involves the exchange of money for sex, which is prohibited according to the SGB.  When you accept an assignment with the UN, you accept to abide by its standards of conduct, even if prostitution is legal in your country or in the country in which you work.

5.2
Prostitution with an adult is a victimless crime.  Why is the UN interfering with consensual sex between adults?
Prostitution is not a victimless crime, as it is an act of sexual exploitation which abuses a position of differential power for sexual purposes.  Furthermore, prostitution in war-ravaged societies and in countries hosting a peacekeeping mission frequently involves extremely vulnerable women and children, including victims of trafficking for sexual exploitation.  Those who have the money to buy sex, have more power than those who sell their bodies to survive.  When UN peacekeepers buy sex, they fuel the demand and trap people in the sex industry.  Buyers of sex can walk away; sellers of sex rarely can.

5.3
By paying a prostitute for sex, aren’t I supporting them financially to enable them to feed and care for themselves and/or their family?

If you want to help prostitutes feed and care for themselves and/or their families, you can help them without having sex with them.

5.4
Is it possible to enforce a prohibition on sexual activity with prostitutes?  Is it realistic to have such strict rules on sexual conduct?  How will the UN be able to enforce them?

Strictly upholding the UN standards of conduct is both realistic and necessary, including the rules prohibiting buying sex from prostitutes.  There is an effective detection and enforcement system in place with investigations being stepped-up across all missions.  Standards of conduct are now being applied and colleagues involved in sexual exploitation and abuse are facing administrative or disciplinary action, including criminal action where appropriate.

People talk even when you don’t think they will.  This includes people in the local community, in the mission and in the international community at large.  Increasing awareness of the UN’s determination to take action to prevent such abuses will further encourage reporting and prevention.

5.5
You talk about zero tolerance for sexual exploitation and abuse, but we know that nothing happens to people who break the UN standards of conduct on sexual exploitation and abuse.

This is not true.  Zero tolerance means that the UN will not tolerate the culture of impunity and complacency toward sexual exploitation and abuse that may have existed in the past.  UN personnel who are found guilty of sexual exploitation and abuse are now being sanctioned and face administrative or disciplinary action, including dismissal, repatriation and court martial.  We will maintain a zero tolerance for sexual exploitation and abuse by responding to complaints and allegations against all persons who are found to have violated the UN standards of conduct.

6.
HIV/AIDS AND CONDOMS

6.1
Why does the UN provide condoms and at the same time tell us not to have sex?

The UN is not telling you not to have sex but to abide by the UN standards.  The availability of condoms is a health and safety issue and not a licence for sexual abuse.  Condoms are made available to all peacekeeping personnel in order to prevent the transmission of HIV/AIDS.
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