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‘Answers’ to Case Studies

Case Study 1

Accepting gifts, goods or services in return for help and support from Oxfam breaks our Code of Conduct, which states very clearly that Oxfam GB must not do this.  It therefore follows that if they do accept gifts, goods or services disciplinary action will immediately result.

Beneficiaries should get what they need without having to pay, in any way.  Accepting gifts (of any nature) compromises the individual and Oxfam and is considered a conflict of interest.  If you accept gifts from beneficiaries it is then impossible to know whether they have been chosen as beneficiaries because they need Oxfam’s assistance or because they have paid you to become a beneficiary.  This is an impossible and unacceptable position to put Oxfam or a beneficiary in.

If any of the girls that were offered to Oxfam GB staff were under 18 this breaks our Code of Conduct in a second way.  We judge, and insist staff respect, that girls under the age of 18 are still children and, as such, are not to be put in a position where they must decide whether to start a sexual relationship with anybody.  This rule holds true even if the law of the land is different and even if the Oxfam staff member does not know the age of the girl.  Sleeping with a girl under 18 is most likely to result in immediate dismissal.

The Oxfam staff member is in the wrong, hardly anybody is in the right though, in most cases the girls will be virtually blameless as they are unlikely to have been consulted!  Oxfam should launch investigative and disciplinary proceedings against any staff member who is thought to have accepted a girl whilst visiting this village.  In addition further information dissemination about the Code of Conduct and Guidelines for Sexual Conduct must take place straight away.  A visit should be made to the village to explain why it is that Oxfam GB will no longer be accepting their kind gifts with clear explanation as to why.  It would be good to ask community member to let Oxfam GB know if its staff members continue to behave wrongly – be that in Oxfam’s eyes or the eyes of the community.

Case Study 2

Samuel is exploiting Josie and giving Oxfam GB property away in order to have a relationship.   

Josie is a beneficiary and has the right to expect that Oxfam staff will exercise full duty of care over her.  In addition Samuel is stealing from Oxfam.  Both these acts contravene Oxfam’s Code of Conduct and Samuel can expect disciplinary procedures accordingly.  Exploitation and stealing are both acts of gross misconduct and Samuel should expect to be sacked.  Josie may well be under 18 which will make the gravity of Samuel’s case much more severe.

As his manager you will need to start investigative and disciplinary proceedings.  More information on what Oxfam GB expects from its staff members needs to be made clear to all staff.  In addition it would be very useful to talk with beneficiaries an their leaders to explain to them what they can and cannot expect from Oxfam GB staff.  It is also important to set up a system whereby you and your team can hear beneficiary complaints and react to them.

Case Study 3
Joey is in the wrong, already, for several reasons:

· He should not be giving lifts to somebody who is not Oxfam staff and who is not authorised to travel in an Oxfam vehicle – stern warning if not disciplinary procedure.

· He should not either be giving her ‘gifts’ that are not his to give, even if he has asked for nothing in return – stern warning if not disciplinary procedure.

· If he starts a relationship with her he will be guilty of exploitation – both for sleeping with an underage girl and for exchanging sexual contact for goods – if he does then it is gross misconduct and formal disciplinary procedures would be immediately started and Joey will be suspended until the case is proved and he will then immediately lose his job.

In all likelihood, many managers would feel the need (and under most circumstances would be advised) to sack Joey (with due process) for the first two of these bullet points and not just the last one.

Case Study 4

Your answer needs to be a definite ‘no’ to the team.   Immediately.  This is for a number of reasons – to name but a few:

.  security in the camps is likely to be much more dangerous and there is often little control and little action one can take to make that any better

.  as aid-workers in the camp they are going to get no peace whatsoever – they will receive requests for support and assistance continually and will find it almost impossible to protect themselves against this

.  they will become, inevitably, a target for those seeking a way out of the camp.  Offers of sexual favours will become difficult to ignore and behaving in the even-handed and transparent way Oxfam GB expects will become increasingly difficult

.  the level of HIV infection is bound to increase amongst the camp population and will probably be frighteningly high – any sexual relations that might result would be at extreme risk to all involved

.  the presence of relatively high-earning aid workers with seemingly endless resources will result in jealousy and poor perception of the workers and/or organisation involved which may well lead to difficulties in programme implementation.

Case Study 5

First Scenario
From Oxfam GB’s Internet Use Policy:

‘The following are some examples of misuse which would be classified as acts of gross misconduct under the disciplinary procedures and as such may result in summary dismissal, without prior warning and notice. The list is not exhaustive: 

· violating the privacy of other users;

· corrupting or destroy other users’ data or disrupting their work;

· creating, accessing or displaying any criminal, offensive, obscene or indecent images, data or other material.’
Therefore this is an act that deserves sanction through the disciplinary procedures.  The staff member has broken the terms of his contract and has not followed Oxfam GB’s procedures, instructions and policy as set out in the Internet Use Policy.  Decisions about what sanction(s) to apply are left to the line manager but it is clear that, if they remain with Oxfam, at the very least their ability to abide by Oxfam’s Internal Code of Conduct become a Performance Management issue.

There have been cases of immediate dismissal for gross misconduct of staff members who access pornographic websites.

In addition the manager(s) concerned should take the opportunity of a staff meeting or similar to go through the Internal Code and the guidance on Sexual Conduct and maybe carry out some work on case studies appropriate to the context.

Second Scenario

This, for the staff member committing the ‘Oxfam crime’ is still a disciplinary offence because the policy above states that this is so.  The offending staff member probably deserves a formal, verbal warning with a note to their file that this has been done.  In addition the staff member’s manager (because they have not ensured the code of conduct was given to the employee) should be held responsible for this transgression and a formal, verbal warning should probably be issued to them also – and their ability to carry out adequate inductions should become a performance management issue.

The staff member must, immediately, receive a copy of the Code of Conduct and training on it and the responsibility this requires of them.  The staff member’s manager must be made very aware of their responsibility to ensure that they promote and maintain an atmosphere in which staff feel they can and will live up to Oxfam’s guidelines and rulings on sexual abuse and exploitation and sexual conduct.  Their willingness and ability to do this is a performance management issue and should be closely monitored.

Every effort must be made to reinforce key messages of (a) what Oxfam’s rules are on the use of equipment and (b) the responsibility of all to promote and maintain an atmosphere where staff can and will uphold the Internal Code.

Third Scenario

As with the above answer, a formal, verbal warning would probably be the most appropriate primary response – both for the staff member concerned and for their manager (with notes to their files to document that this has been done).  However, in addition, it is obvious that some work needs to be done with the staff member in order that he can understand, and live up to, Oxfam GB’s Internal Code of Conduct and guidelines for sexual conduct.  

It must be clear to all staff, whatever the level, that Oxfam GB is fully aware that the global ‘Oxfam’ culture that we are promoting is sometimes not in accordance with local culture.  In all circumstances Oxfam GB culture overrides local culture – always.

It would probably be a good idea to carry out training/reminder sessions with all staff at an opportune moment.  The judgements that Oxfam GB has made on what is acceptable and what isn’t can differ, quite radically, from a local ‘norm’.  Although these differences are interesting, and much can be learnt debating them, the bottom line is that Oxfam GB has thought long and hard and come up with rules and guidelines it feels are necessary and appropriate.  Staff members need to be able to promote and maintain these rules and guidelines or they, and their managers, need to recognise that they are in the wrong organisation, and they need to leave.
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Frequently Asked Questions/Tough Topics

Some Thoughts
“But in my country the age of consent is lower than 18 and it is culturally acceptable to marry girls as young as 15”
In many countries this is the case.  Some staff feel that setting our age limit higher makes an inappropriate judgement call and will be too difficult to implement.  The best thing to do is to refer to the Convention on the Rights of the Child to which all countries (except the US and Somalia?) are signatory, the UN and nearly all of our fellow agencies all of whom accept and uphold the belief that childhood should continue up to the age of 18.  It is a judgement call, it is our judgement call, and now it is one you need to adopt.  We, Oxfam, will help you live up to it.

“My colleague X has been married for the last two years to somebody who is now only 16, are you going to fire him?”
It is unlikely that this will be legally possible.  But, now that we have introduced this clearly changed policy we will not tolerate new staff or old staff starting a relationship with a child.  In some countries we will be able to ask about marital status at interview, in others we will not: but we will make every effort to find out.  Our recruitment procedures are about to become much more robust in order that we are able to offer maximum protection to people in our care.  The approach we are going to take to this tightening up of procedures is that of deterrence and detection: we will advertise broadly and clearly our position in regards to the protection of children and then we will be rigorous in the following up of references, employment history and criminal records where possible.  In addition we will be stepping up the level of attention we pay to these issues within our working days and managers and staff alike will be more confident and competent to deal with discussions and the reality of making the environment in which we work safe for vulnerable people.

“Prostitution is legal in this country.  Many people pay for sex with sex workers, there is little stigma attached.”
Yes we know.  We are not banning the use of sex workers but we are strongly recommending people avoid using them for many reasons.  First of all there is the fundamental principle that any transaction of this sort is going to be the result of an unequal power dynamic and is therefore exploitative.  There is every possibility that indulging in transactional sex will bring the organisation into disrepute and there is often the distinct possibility that it will increase security risks for individuals and Oxfam alike.  There is every chance that it will also have direct security implications for the sex workers themselves.

“If Oxfam takes such a strong stance on gender equity, why hasn’t it banned the use of sex workers – I would feel much happier if it did.”
No, we haven’t banned the use of prostitutes but we strongly discourage it.  We don’t ban it because we cannot infringe on people’s civil liberties and we know it would be impractical to think we could enforce a total ban.  We also, in a number of countries, support partner organisations that work with sex workers to ensure their basic rights; we are definitely not in any position to tell sex workers how to live their lives.

“You might think that my relationship is exploitative but it doesn’t feel like that to me, or to my partner.  You are not in a position to pass judgement.”
This might be true.  But … if this relationship is with a minor or a beneficiary then we know that our fundamental principles tell us that this is, by its very nature, exploitative and is not something that Oxfam will condone … indeed disciplinary action can and should result immediately.

If the relationship is not with a minor or a beneficiary then there is less grounds for Oxfam GB to intervene or pass judgement.  But … if you, as a manager, feel there is something exploitative about the relationship then you are probably right.  Therefore it is worth investigating.

“If we are so keen to protect children why do we not have tighter checks on people as they enter the organisation?”
We realise that this is a gap and this work is already underway.  We are taking advice from other specialist agencies in the field and the new procedures we draw up will bear in mind our absolute duty of care to those in our charge and also the resource implications that more robust procedures will necessitate.

“Yes, I am having a relationship with a beneficiary but I haven’t given them anything in exchange so I am not exploiting the power I have or the position I hold within Oxfam.”
Maybe not.  But others will either not see this or not recognise this.  So, in order not to risk tarnishing Oxfam GB’s reputation we are saying that sexual relationships with beneficiaries are not to happen.  It is as much the potential for abuse, in addition to abuse itself, that we need to guard ourselves, and our beneficiaries, against.

“Many Oxfam GB staff I know are having relationships within their management line – what does Oxfam feel about this and what is the guidance to me, or others, if we find ourselves in this situation.”
Oxfam GB does not forbid relationships within the management line but it does insist upon transparency.  If you are having a relationship with somebody that you manage it is your responsibility to let your manager know.  It is then up to them (and maybe others) to decide whether the relationship you are having could result in a potential conflict of interest in any way.  In all cases Oxfam GB would need to find an alternative to you carrying out the Performance Management role that you, in normal circumstances, would be expected to carry out.

“The Oxfam Code is vague on sexual conduct and is not prescriptive enough to help managers.”
It is not so much vague as rather broad.  In addition we don’t have a policy on sexual conduct for the moment so we can’t refer you to it for further clarity and guidance.  What we do have are the ‘Sexual Conduct Guidelines’, this discussion paper, information and training packs and soon we/you will appoint Sexual Exploitation Focal Points in each region and project areas as appropriate.  In the meantime please feel free contact Yo Winder (ywinder@oxfam.org.uk, +44 1865 313 894) and/or your closest HR team or sexual exploitation focal point.
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