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WORKING DOCUMENT
JOINT OPERATING PRINCIPLES FOR SOMALIA
The overall objective of the Joint Operating Principles (“JOPs”) is to improve humanitarian service and delivery to beneficiaries.

The Joint Operating Principles attempt to contribute to this by:

1. Reinstating basic humanitarian principles and frameworks that humanitarian organisations have already committed to implementing globally (a statement of fact);

2. Identify areas of organisational practice within Somalia that do not fully adhere to humanitarian principles due to the particular history and context of Somalia; and
3. Provide a phased action plan to start to realign approaches and programmes with institutional commitments to adhere to the basic humanitarian principles.

It is recognised that current humanitarian practices cannot be changed over night due to the operating environment and long years of existing practices. The JOPs acknowledge that a number of agencies will have to revise their modus operandi over time to meet their obligations to practice fully the basic humanitarian principles. It is equally important to acknowledge and analyze areas of practice in which basic humanitarian principles cannot be implemented with the ultimate aim to identify obstacles to improve practice over time. Many issues are not in the control of humanitarian agencies; however, the obstacles preventing the implementation of humanitarian principles should be recorded, as a form of accountability.    

History of the JOP process:

Phase 1: Key areas of practice identified that do not fully meet humanitarian principles (2006)
Phase 2: Field level consultations have been undertaken and stakeholder views from the field have been incorporated into the JOPs (2007)
Phase 3: Key areas that can be changed over the next 3-6 months were identified and a plan of action is contained within the document (2008)
Phase 4: A committee to be formed to assist and monitor the implementation of the first 3-6 months of implementation and to provide guidance on the next steps

Premise behind a successful implementation of the JOPs in Somalia:

· The JOPs only will be successful, if the process of dialogue achieves commonality and acceptability among all stakeholders.

· Somalia is not a monolith. The specificities of and within each region (Puntland, Somaliland, and South Central) need to be taken into account. 
· The rapidly changing situation, particularly in the South Central region, requires a flexible approach to modify approaches according to the situation on the ground.

· The JOPs need wide participation in its development and opt-in. There must be a collective commitment by all agencies to negotiate access and change working practices. 

· The successful implementation of the JOPs depends on creating a constituency with shared values and objective. 

· A recognition that after 16 years in Somalia agencies have operated in a certain manner, and may require adjustment in order to comply with the JOPs

· The JOPs must apply to implementing and local partners.
Key areas where implementation of components under each category can be achieved within the next three to six months:  

1. Behaviour of aid staff and organizational obligations

2. Human Resources 

3. Rent taxes licences, illicit payments

4. Beneficiary Participation and Selection

5. Information Sharing

Key areas where implementation will require additional discussion and analysis will be required:  

1. Civil – Military Relations

2. Use of Armed Escorts and military assets

3. Assets used for humanitarian and development activities

4. Selection and mode of contracting partners and services

JOP Steering Committee
Modalities: 

A seven-person steering committee will be formed. UN OCHA will have a permanent representative. Each of the other six committee members will be a nominated representative from one of the organisations which is signatory to the JOP. The UN and NGOs should be represented on the committee, on a basis approximately proportional to the number of UN and NGO signatories. Steering committee members have a term of 6 months, after which another organisation can be nominated.
Functions: 

During phase 3, the Steering Committee will meet fortnightly to: 
1. Lead the implementation of the JOP action plan, through designing activities, setting targets, fundraising and organising resources to achieve specific activities within the action plan.

2. Review the implementation of the JOP action plan, and also recommend strategic or operational modifications, which will then be presented to all the JOP signatories for consultation and approval. 

3. Develop a JOP dissemination and promotion plan, to enable a wide range of stakeholders to understand the JOP.
4. Prepare and disseminate a progress report each month on all aspects of the JOP promotion and implementation.

In addition to the above, the Steering Committee will have a dual set of functions as a peer review mechanism
. Every four months, each JOP signatory will prepare a report
 on their organisation’s compliance with the JOP’s 3 Core Principles and 7 associated frameworks, and submit this to the Steering Committee. The report will cover progress, constraints and analyses, along with clear explanations for non-compliance with any core principle or framework. Agencies may also seek exoneration
 from compliance with a Principle. Agencies may wish to also report on their level of compliance with other internal or external quality and accountability commitments they have made.
The Steering Committee will analyse these reports, request feedback and clarification from individual agencies, and prepare a non-attributed analytical summary of all the submitted reports for general publication. The process will assist the steering committee to review the JOPs and the action plan. Agencies will improve transparency and accountability by preparing this report. They will also be encouraged to continuously improve their performance, by being obliged to make critical self analyses of their levels of compliance with various commitments. 
The peer review mechanism is designed to be supportive, and provide objective and constructive feedback to agencies. It is also designed to provide general feedback to the public about humanitarian performance. It is not intended to replace an organisation’s standard legal and moral obligations to monitor, evaluate and continuously improve its work. The peer review mechanism promotes the concept of meaningful reporting against all Principles, Standards and Codes an agency commits to. It provides a safe forum to discuss any reporting of non-compliance to a Principle, whether that is for operational constraints or because temporary exoneration is being sought.
Part 1
BASIC HUMANITARIAN PRINCIPLES

The objective of humanitarian and development agencies is the provision of assistance to vulnerable populations in need, wherever they may be. Such assistance seeks to save lives, ease suffering, promote dignity and self reliance through sustainable livelihoods. Assistance is to be accomplished in such a manner as to minimize any harm that might inadvertently be done simply by being present and/or providing assistance.. 

The three core principles of humanity, neutrality, and impartiality are fundamental to maintain a conducive humanitarian operating environment ("humanitarian space"). These longstanding principles are the cornerstone of any humanitarian operation, and are reflected to varying degrees in the Charter of the United Nations, International Humanitarian Law, Human Rights Law, and a UN General Assembly Resolution.( The principles also have been incorporated into numerous voluntary codes of conduct and organisational mission statements guiding humanitarian agencies.((
Humanity
Human suffering must be addressed wherever it is found, with particular attention to the most vulnerable population, such as children, women and the elderly. The dignity and rights of victims must be respected and protected.
Neutrality
Humanitarian assistance must be provided without engaging in hostilities or taking sides in controversies of a political, religious or ideological nature. 

Impartiality 
Humanitarian assistance must be provided without discriminating on the basis of ethnic origin, clan, political opinion, gender, nationality, race or religion. Relief of the suffering must be guided solely by needs. Priority must be given to the most urgent cases of distress.

Extrapolated from the three core principles are eight frameworks that define the rubric in which organizations operate to implement humanitarian programmes. The eight frameworks are: (1) ‘Do no Harm, (2) Participation of Beneficiary Population, (3) Respect for Somali Culture, (4) Operational Independence, (5) Transparency, (6) Accountability, (7) Prevention of Sexual Exploitation and Abuse, and (8) Coherence.  In the Somalia context, these frameworks mean the following:

2) Do No Harm – This is a primary principle and means that we strive to “do no harm” or to minimize the harm that might inadvertently be done simply by us being present and/or providing assistance. Agreements negotiated between the humanitarian community and respective authorities – and any assistance arising out of such agreements – should not cause harm to civilians or undermine their security and safety. Any negative affects should be avoided or mitigated. Whenever possible, activities should support peace building and reconciliation. A fundamental responsibility of agencies to understand and consider the impact of their operations on clans, communities and social dynamics, in particular in terms of power relations, potential inter-personal or inter-clan conflict, religious differences and gender imbalances.

Issue:  It is recognized that over the years the delivery of assistance and services was prioritised in terms of short-term programme horizons. This has resulted in practices that have compromised the principle of “do no harm”. 

3) Participation of beneficiary population – Somali counterparts and beneficiaries need to participate either directly or their views and ideas need to be incorporated in the planning and implementation of our activities. Community leaders, clan elders, sub-clans, women and children, minorities, and vulnerable groups should play an active role. The goal is to encourage and promote Somali programme ownership at every level. 

Issue: Often inappropriate representation by community elders and self appointed community leaders come forth to participate in strategic or programmatic discussion in the absence of women, minority groups, or vulnerable groups. Often, beneficiaries were not made aware of their ability to participate. Consequently, programmes at times favour those in the community with a voice to the detriment of the voiceless.

4) Respect for Somali culture and custom – We strive to understand Somali customs and traditions, both of particular communities and Somali culture in general. Humanitarian work has to be conducted with respect for local values to the extent that they do not conflict with internationally recognised human rights standards.

Issue:  There are limited orientation programmes for humanitarian workers on accepted practices, which among other difficulties, often results in failing to know the correct channels to use to promote cultural changes.  Limited knowledge of local customs and culture also results in using western global standardized practices rather than adapting to the local conditions when appropriate.

5) Operational Independence – We strive to work with all relevant groups and authorities and not to allow the provision of assistance to be influenced by any external ideological or political pressures or clan interests. 

Issue: There are two competing interests that impact on operational independence. One is the influence of local officials and clans on the operations of an organization in a given area. Two, are organizational limitations due a lack of familiarity with the concept of “operational independence”, donor demands, and access to the beneficiaries. The latter is particularly significant, as access often is prescribed due to staff’s own clan affiliation and security on the ground.

6) Transparency – We strive to work in a transparent and non-political manner with openness and clarity about the purpose and objectives of our activities. Information will be openly shared, and there will be a regular flow of information to relevant Somali communities and authorities at all levels. 

7) Accountability – Humanitarian agencies are accountable to those whom we seek to assist and to their respective authorities. We are also accountable for our use of resources and for those who provide them.
These issues apply to Transparency and Accountability:  In the Somalia operation, there is general a lack of transparency amongst the humanitarian actors, because organizations are hesitant in sharing information for a variety of reasons such as competition for funds.  Consequently, stakeholders are unable to hold an organization accountable for programme success or failures. A lack of transparency also does not allow beneficiaries to hold an organization accountable, or to provide a mechanism through which an organization can be held accountable.

8) Prevention of sexual exploitation and abuse (“PSEA”) – We are committed to creating, enabling and maintaining an environment in which sexual exploitation and all kinds of abuse are prohibited; this applies to all interactions with beneficiaries, co-workers, local populations, contractors and others directly or indirectly involved in the provision of humanitarian assistance and services.(
Issue:  There is a general lack of understanding of what PSEA means, and how it impacts on the operation of an organization and how it can impact work relationships.  Lack of awareness of individual rights not to be subjected to PSEA coupled with a fear of stigmatization results in under-reporting. There is no effective monitoring or complains mechanism in place, and therefore, victims are unlikely to report.

9) Coherence – Humanitarian agencies recognize the need to seek coherence between humanitarian activities and those actions of other actors in Somalia who are involved in longer-term socio-economic development, through policy dialogue and joint planning. 

Issue: There is no consistent coverage of assistance needs due to: different institutional operational modalities and standards; competition for the same funds; limited access to beneficiaries in certain areas; a lack of institutional memory; the desire to expend funds rapidly without proper assessments being done; and a lack of capacity to follow-up.

IMPLEMENTATION WITHIN THE NEXT SIX MONTHS (April – September 2008)

Not all elements of each area can be implemented within the 3-6 month period. For those identified below, certain components have been identified to operationalise during phase 1 of implementation. 

(1)

Behaviour of aid staff and organizational obligations
Framework: #3 (Respect for Somali Culture) & #7 (PSEA)

April – September 2008 Sexual Exploitation and Abuse

JOP implementation obstacles:

i) There is not a collective or joint approach by humanitarian and development agencies in Somalia. 

ii) Different agencies apply different standards depending on the specific challenges they faced. A marked contrast exists both within the UN and between UN and INGO approaches. 

iii) There are limited orientation programmes on what PSEA means and how it impacts on the operation of an organization and working relationships

Proposed Plan of Action (3 to 6 month implementation):

· 
Develop and offer induction workshops on humanitarian principles (April 08)
· 
Organize training of trainer workshops on PSEA. (April 08)
· 
Initiate training on PSEA for humanitarian workers and beneficiaries working directly or indirectly with humanitarian workers (May – September 08)
· 
Raise awareness of PSEA to local authorities (May – September 08)
· 
Offer PSEA training to national NGOs that are not an implementing or operational partner (May – September 08)
(2)
Human Resources

Framework: #3 (Respect for Somali Culture), #4 (Operational Independence), #5 (Transparency), #6 (Accountability), & #7 (PSEA)

April – September 2008 Recruitment of staff and external payments (DSA)

JOP implementation obstacles:

i) Security problems have arisen over the hiring and firing of local staff, and to alleviate such security concerns positive discrimination is, at times, exercised. 

ii) A gap exists between NGO payment of per diems and the rates paid by UN agencies. This creates problems with the value of any training, as people attend for the financial benefit.
Proposed Plan of Action (3 to 6 month implementation):

· 
Collect and share human resource SOPs between agencies to discover best practices (April 08)
· 
Collect information on the DSA rates paid to external participants for eventual standardization (April 08)
· 
Undertake a gender balance survey and analysis to understand the gender imbalance among agencies (May – June 08)
(3)
Rent, taxes, licenses, illicit payments

Framework: #2 (Participation of beneficiary population), #4 (Operational Independence), #5 (Transparency), #6 (Accountability), & #8 (Coherence)

JOP implementation obstacles:

i) Agencies face major problems with a myriad of checkpoints and districts controlled by different factions. 

ii) Militias manning checkpoints normally focus on public transport and food convoys. 

iii) The TFG may impose taxes on certain goods and services. 

iv) The response by agencies to this obstacle in access varies. 

Proposed Plan of Action (3 to 6 month implementation):

· Organizations and their sub-contractors will be asked to track the amount of funds expended at check points/road blocks in an attempt to understand the extent of the additional  cost of transporting humanitarian supplies ( April – September 08)
· Obtain clarity from the TFG and other authorities on what goods and services are taxable (April 08)
(4)
Beneficiary Participation and Selection

Framework: #2 (Participation of beneficiary population), #5 (Transparency) & (Accountability)

JOP implementation obstacles:

i) External individuals or groups influence the process of beneficiary selection.

ii) Beneficiaries themselves can be part of the problem in that they may wish to influence the selection in favour of those they know. 

iii) Community leaders exploit their position and power. 

iv) There is a lack of understanding on how agencies operate. 

v) UN agencies are not always being transparent about the criteria for selection. 

Proposed Plan of Action (3 to 6 month implementation):

· Collect information from organizations as to what mechanisms are used to invite and encourage beneficiary participation and selection

· Research what methods organizations use to minimize external pressures and influences

· Design a complaint mechanism for consideration and future implementation

(5)
Information Sharing

Framework: # 5 (Transparency) & (Accountability) & #8 (Coherence)

JOP implementation obstacles:

· Organizations do not necessarily communicate well on the ground; therefore, not much is known of each others activities

· Organizational mandates while available are not widely disseminated creating confusion among beneficiaries and other organizations alike

Proposed Plan of Action (3 to 6 month implementation):

· Disseminate organizational mandates in understandable languages

· Disseminate information on how programme authorities are identified

· Research each organization’s contracting procedures for best practices and eventual standardization

· Disseminate how projects are developed and the project cycle to communities and to the authorities

Implementation following further discussion
A number of areas require JOP consideration but due to the complexities of the Somalia operation coupled with the volatile political situation additional discussion is necessary in order to fully implement the JOPs within the overall framework of ‘do no harm’.  In particular, the following areas identified were:

1. Civil – Military Relations (Operational Independence, Transparency & Coherence)

2. Use of Armed Escorts and military assets (Transparency& Coherence)

3. Assets used for humanitarian and development activities (Transparency, Accountability & Coherence)

4. Selection and mode of contracting partners and services (Transparency, Accountability  &Coherence)
5. …
� When functioning as a peer review mechanism, the Steering Committee may invite temporarily a donor representative, a beneficiary representatives and other stakeholder.


� A reporting format will be provided.


� An organisation may wish to report that it seeks temporary exoneration for not complying with a Principle, for various reasons, such as a decision to prioritise protection of the right to life, over other stated commitments.


( Resolution 46/182 (19 December 1991)


(( Such as: Code of Conduct of the International Red Cross Movement and Non-Governmental Organisations in Disaster Relief (1994)


(Detailed reference should be made to the Secretary General’s Bulletin on Special Measures for Protection from Sexual Exploitation and Sexual Abuse (ST/SGB/2003/13)
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